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Commonwealth Government COVID-19 Response Inquiry

Amnesty International is a global movement of more than 10 million people who take injustice
personally. We campaign for a world where human rights are enjoyed by all. We help to bring
torturers to justice, change oppressive laws, and free people who have been jailed just for voicing
their opinion. We speak out for anyone and everyone whose freedom or dignity are under threat. We
are impartial and independent of any government, political persuasion or religious belief and do not
receive funding from governments or political parties. Amnesty International is a proud People
Powered movement founded on the work of volunteers and activists all around the country. More
than 500,000 Amnesty International supporters live in Australia.

Amnesty International Australia (AIA) welcomes the opportunity to make a submission to the
Department of Prime Minister and Cabinet regarding the Commonwealth Government’s COVID-19
Response Inquiry.

As an organisation, Amnesty International has worked extensively over the past four years
campaigning for the equitable distribution of pandemic related products around the world, with a
particular focus on the role that international trade rules played in slowing the speed on the global
response to COVID-19, and therefore Australia and other countries' access to these products.
Beyond this, AIA has primarily focused on the human rights implications of international border
closures on Australian citizens along with the impact of ‘blanket’ vaccine mandates across
Australian jurisdictions.

In this respect, this submission will have three areas of focus:

1. Intellectual property rights and access the pandemic related products;
2. Human rights impacts of border closures on Australian citizens; and
3. Human rights impacts of vaccine mandates.

Intellectual property rights and access the pandemic related products

In June 2022, the World Trade Organization (WTO) announced the adoption of a ‘partial’ waiver of
the WTO’s Trade Related Aspects of Intellectual Property Rights (TRIPS) Agreement. However,
rather than waive intellectual property protections as the original drafters of the TRIPS waiver had
intended, it merely provided some clarifications to current “flexibilities” and a narrow exception to an
export restriction on COVID-19 vaccines for the duration of five years.1

As Amnesty stated at the time, this decision was unlikely to make a significant difference in global
access to COVID-19 vaccines, and the fact that the WTO decided to postpone by six months the
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decision around extending the agreement to cover diagnostics and therapeutics - a decision that
has still not been made - highlights how ineffective the WTO has been regarding this issue.2

These decisions and delays are not only a hollow response to COVID-19, but sends the message
that intellectual property rights outweigh the rights to health and life, setting a worrying precedent for
international cooperation in future public health emergencies.

AIA welcomed the bipartisan support in Australia for the original TRIPS waiver, but remains3

disappointed in the failure of this support to materialise in active promotion of the TRIPS waiver and
its key provisions in international forums, including the current negotiations underway concerning
the Pandemic Treaty.4

Governments have an obligation to ensure that health facilities, goods, and services, including
medicines, are available, accessible, acceptable and of good quality – to everyone, without
discrimination, irrespective of where they live or their income. Access to COVID-19 vaccines that are
safe and effective is therefore an essential element of the right of everyone to the highest attainable
standard of physical and mental health, including in Australia.

It is no secret that Australia’s vaccine rollout faced serious delays, and that was in part due to a
global shortage of vaccines. In this respect, vaccine producing companies played a decisive role in
restricting fair access to a life-saving health product by monopolising intellectual property and
blocking technology transfers.5

There is still time - particularly concerning diagnostics and therapeutics - to right the wrongs of this
pandemic when it comes to intellectual property rights, and AIA would urge this Inquiry not to
overlook the importance of this matter when it comes to policies that support Australians.

Human rights impacts of border closures on Australian citizens

During the pandemic, there were thousands of Australians stranded overseas, unable to come
home due to travel restrictions related to COVID-19. This included many families that were6

separated, and others unable to be with sick and dying relatives.

Leaving people stranded overseas is a breach of their human rights. The Universal Declaration of
Human Rights and the International Covenant on Civil and Political Rights states that everyone has
the right to return home to their country, and shall never be deprived of the right to enter their own
country.

This situation was further exacerbated in 2021 when the then Australian government introduced an
Amendment Determination to the Biosecurity Act 2015 that removed the automatic exemption for
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Australian citizens and permanent residents ordinarily resident in a country other than Australia, to
leave Australia without exemption upon return.7

While AIA well understands the need of the Australian government to protect the right to health of
the Australian community, this objective can and could have been achieved through a more
balanced approach. Human rights are not mutually exclusive.

Human rights impacts of vaccine mandates

While there are legitimate public health reasons to aim for as many people as possible to be
vaccinated, governments must not impose blanket vaccination mandates and should seek to ensure
that vaccination is with full consent. Not doing so has the potential to infringe upon human rights for
two key reasons:

1. All individuals have the right to prior, free and informed consent for any medical procedure
including vaccination. This means people have the right to choose whether or not they wish
to be vaccinated; and

2. Blanket mandates do not take into account specific contexts and the circumstances faced by
particular populations. As a result, blanket mandates can have a discriminatory and
disproportionate impact upon some groups, such as Indigenous communities who may not
trust health authorities due to historical marginalisation and abuses in clinical studies.

For these reasons, governments should always focus on increasing voluntary uptake, rather than
imposing mandates on COVID-19 vaccines. To achieve this, governments should provide accurate
and evidence-based information, in formats that are accessible to everyone, about the availability,
necessity and effectiveness of vaccinations.

International human rights law allows for certain rights to be limited under specific circumstances
where it is provided by law, and it is necessary and proportionate to a legitimate aim, such as the
protection of public health. This means that there are some limited exceptions that may allow
governments to impose targeted vaccine mandates under particular circumstances. These
requirements include situations where people are not forced to be vaccinated, but their employment,
freedom of movement or entry to certain venues may be contingent upon an immunisation
requirement. In these cases, additional human rights, such as the right to decent work, also are at
stake and need to be taken into account accordingly. The Siracusa Principles on the Limitation and
Derogation of Provisions in the ICCPR provide specific guidance on when and how restrictions to
human rights may be implemented.8

In the case of Australia and across states and territories, AIA raised specific concerns with relevant
Ministers across these jurisdictions regarding the possibility of using less restrictive measures as
well as a lack of timelines with no scope for periodic review where mandates were in place. It is with
great disappointment that AIA notes a lack of engagement on these issues from the Ministers in
question.
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