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About Amnesty International

Amnesty International is a global movement of more than 11 million people who take injustice
personally. We are campaigning for a world where human rights are enjoyed by all.

We investigate and expose the facts, whenever and wherever abuses happen. We lobby
governments as well as other powerful groups such as companies, making sure they keep their
promises and respect international law. By telling the powerful stories of the people we work with,
we mobilise millions of supporters around the world to campaign for change and to stand in the
defence of activists on the frontline. We support people to claim their rights through education and
training.

Our work protects and empowers people — from abolishing the death penalty to advancing sexual
and reproductive rights, and from combating discrimination to defending refugees’ and migrants’
rights.

We help to bring torturers to justice, change oppressive laws, and free people who have been
jailed just for voicing their opinion. We speak out for anyone and everyone whose freedom or
dignity are under threat.

We are impartial and independent of any government, political persuasion or religious belief and do
not receive funding from governments or political parties.

Amnesty International is a proud People Powered movement founded on the work of volunteers
and activists all around the country. More than 500,000 Amnesty International supporters live in
Australia.



1. Summary

1.1 Amnesty International Australia (AIA) welcomes the opportunity to make a submission to the
Royal Commission into Antisemitism and Social Cohesion. AIA stands against all forms of
racism and discrimination including antisemitism. Antisemitism in all its forms is a pernicious
violation of human dignity and a violation of human rights.

1.2 At its core, antisemitism is racism; discrimination, stereotypical discourse and hostility directed
at Jewish people, or people perceived to be Jewish, and/or their property, community or
religious institutions, because of their identity, beliefs or heritage. It has manifested historically
in exclusion, violence and genocide, most horrifically in the Holocaust, and persists today
around the world, in both overt acts and coded rhetoric. To uphold the universality of human
rights, we must identify and condemn antisemitism wherever and whenever it occurs. All
people have a right to live free from discrimination and violence.

1.3 The horrific antisemitic attack at Bondi Beach on 14 December 2025, which killed 15 people
and injured 40 others, followed years of hate crimes on the Jewish community. The Jewish
community in Australia have been severely impacted by this attack as well as increasing
antisemitism in the community, and the Royal Commission presents an opportunity for their
voices and stories to be heard.

1.4 The rise in antisemitism has occurred alongside increasing racism, vilification and hostility
against Muslim, Arab and Palestinian communities, as well as other racialised and
marginalised groups in Australia. Responses to antisemitism can and should strengthen
protections against all forms of racism and discrimination, rather than prioritising one
community’s rights at the expense of another’s.

1.5 The Bondi attack highlights the pressing need for the Australian government to address hate
crimes and racism in the broader community. International human rights law establishes the
duty of states to protect all communities from discrimination, including discriminatory violence.

1.6 Unfortunately, governments’ responses to the attack included introducing legislation that had
the effect of infringing on other important rights, including freedom of expression and peaceful
assembly, in the name of addressing antisemitism. This reflects a growing pattern globally and
in Australia in relation to government action to restrict protests against the Israeli government’s
serious breaches of human rights and international humanitarian law, driven partly by use of a
definition of antisemitism that wrongly conflates legitimate criticism of the Israeli government’s
actions with antisemitism, in breach of international human rights law." This has a particularly
detrimental impact on Palestinian, Arab, Muslim as well as the wider protest and activism
communities.

1.7 Governments must act effectively on antisemitism, and all forms of racism, while complying
with their obligations under international human rights law, which requires them to protect a
range of other human rights. AlA supports human rights respecting considered, effective,
evidence-based and enduring policy responses to the Bondi attack that seek to address
failures that may have contributed to it, and that also address the broader issue of racism in the
community, to prevent anything similar happening again.

' Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression, Irene
Khan, 23 August 2024, ‘Global threats to freedom of expression arising from the conflict in Gaza’, A/79/319,
[87] and [88], at https://docs.un.org/en/A/79/319.
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1.8 The Royal Commission provides an opportunity for governments in Australia to implement
recommendations for law enforcement, antiterrorism agencies and gun control to ensure that a
similar targeted mass shooting does not reoccur. It also presents a chance for Australian
governments more broadly to consider, adopt and implement measures that effectively
address and prevent racism, prejudice and discrimination in the Australian community.

1.9 The most effective way to protect the safety and wellbeing of the Jewish community in
Australia, as well as all religious and ethnic groups, and to address entrenched prejudice and
build a more inclusive society, will be human rights-based antiracism responses.

1.10 We must take a strong, clear, principled position against racism and hate in all its forms, by
adopting a comprehensive, evidence-based approach addressing root causes, and
establishing effective and enduring measures to combat racism and hate. All people have a
right to live free from discrimination and violence.

1.11  The government needs to do more to ensure everyone in Australia can enjoy their human
rights. This includes prohibiting advocacy of racial, national or religious hatred that constitute
incitement to discrimination, hostility and violence, addressing deeply entrenched prejudice and
stereotypes, implementing a national anti-racism strategy, and legislating to provide federal
human rights protections for all Australians.

1.12  AlA calls on the Royal Commission to support implementing the Australian Human Rights
Commission’s (AHRC) National Anti-Racism Framework?. We have repeatedly called on the
federal Government to implement this as a holistic and comprehensive plan that provides a
roadmap in 63 recommendations for federal, state and territory governments to address all
forms of racism in Australia. That this approach remains unimplemented, and the federal
government is yet to commit to i, is a glaring omission in a discussion of racism in Australia.

1.13 AlAis of the view that federal human rights legislation would address some of the issues
being considered in this Royal Commission. A Human Rights Act would give consistent nation-
wide human rights protections to Australians for the human rights of freedoms of religion or
belief, as well as freedom of expression, association and peaceful assembly.

1.14  AlA recommends improvement of data collection on racism to address its fragmentation
and inconsistencies, and to strengthen the evidence base for actions on antisemitism and all
forms of racism. We recommend the introduction of a mandatory due diligence framework for
businesses to identify and mitigate the risks associated with their operation to ensure stronger
social media moderation and regulation.

1.15 We encourage the Royal Commission to make recommendations in its Final Report
ensuring that human rights will not be unduly limited or infringed through any recommendations
or responses on antisemitism. It is essential when introducing laws that seek to protect people
from antisemitism, and other forms of racism and discrimination, that governments do not
repress people’s fundamental rights to freedom of expression and peaceful assembly,
particularly when those rights are being exercised to address serious breaches of human
rights, and failures by governments to avoid complicity in those breaches.

2 Australian Human Rights Commission, November 2024, The National Anti-Racism Framework: A roadmap
to eliminating racism in Australia, at https://humanrights.gov.au/resource-hub/race/anti-racism-framework.
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1.16 Finally, we recommend a different approach to the definition of antisemitism to assist the
Royal Commission’s deliberations, and for use in its recommendations to government.

1.17 AlA has addressed the Terms of Reference most relevant to our expertise: (a), (d), and (e):

a. tackling antisemitism by:

i. investigating the nature and prevalence of antisemitism in institutions and society,
and examining its key drivers in Australia, including religious and ideologically
motivated extremism and radicalisation, including in the lead up to the antisemitic
Bondi terrorist attack on 14 December 2025;

ii. identifying any opportunities to enhance the responses of governments to
antisemitism including, but not limited to, best practice approaches to de-
radicalisation and strengthening social cohesion;

iii. making recommendations to counteract and prevent manifestations of antisemitism;—

d. any other recommendations arising out of your inquiry into the matters set out in
paragraphs (a) to (c) that would contribute to strengthening social cohesion in Australia
and countering the spread of ideologically and religiously motivated extremism in
Australia;

e. any matter reasonably incidental to a matter referred to in paragraphs (a) to (d) or that

you believe is reasonably relevant to your inquiry.

2. Recommendations

AlA calls on the Royal Commission to make the following recommendations:

1) Emphasise that all governments prioritise signing up to and implementing the National
Firearms Agreement and Gun Buyback Scheme without delay, to protect Jewish
Australians and all communities in Australia from gun violence and prevent another deadly
attack such as occurred in Bondi in December 2025.

2) Recommend that the federal government implement and fully fund the National Anti-
Racism Framework, as a holistic and comprehensive way to address and prevent all forms
of racism in the Australian community including by countering deeply entrenched prejudice.

3) Recommend that governments establish compulsory due diligence and accountability
mechanisms for social media companies to prevent the ampilification of racism, advocacy of
national, racial or religious hatred that constitutes incitement to discrimination, hostility and
violence and other forms of discriminatory speech; and ensure content moderation policies
are implemented consistently and non-discriminatorily in accordance with human rights
standards, including protections for freedom of expression.

4) Recommend establishing nationally consistent monitoring, reporting and data collection
systems on antisemitism, racism, hate crimes and other forms of discrimination against all
communities to strengthen governments' policy responses based on evidence.

5) The Australian government introduce legislation for a Human Rights Act, as recommended
by the Parliamentary Joint Committee on Human Rights. It should reform anti-discrimination
laws in accordance with AHRC’s recommendations, including introducing a positive duty
into the RDA, and a new protected attribute of freedom of thought, conscience and religion.

6) Ensure that any recommendations by the Commission to protect communities from
antisemitism are consistent with Australia’s international human rights obligations, and
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recommend that governments when acting on antisemitism and racism must abide by their
international legal obligations and ensure there are no undue restrictions on people’s rights
to freedom of expression and peaceful assembly.

7) The Commission should refer to international human rights law on anti-discrimination, and if
needed the Jerusalem Declaration, to assist in interpreting and clarifying the IHRA working
definition of antisemitism. If the Commission makes recommendations to Australian
governments, institutions or organisations on using or embedding the IHRA definition, it can
refer to the Jerusalem Declaration, and other international standards? for guidance.

3. International Legal Human Rights Framework

3.1. Through ratification of binding international human rights treaties and the adoption of United
Nations (UN) declarations, the Australian Government has committed to ensuring that all
people enjoy universally recognised rights and freedoms.

3.2. International law and standards relevant to this submission are:

3.2.1. The Universal Declaration of Human Rights (UDHR), which affirms the rights to
freedom of thought, conscience and religion; equality before the law and equal
protection of the law without discrimination; and equal protection against any
discrimination or incitement in violation of the UDHR.

3.2.2. The International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD) in 1965, and the 1981 Declaration on the Elimination of
All Forms of Intolerance and of Discrimination Based on Religion or Belief,
which developed out of States’ action motivated by concerns about antisemitic
attacks. The ICERD sets out comprehensive steps outlined in Articles 4-7, including
strong provisions calling for condemning all racist propaganda and organisations, and
undertaking “to adopt immediate and positive measures designed to eradicate all
incitement to, or acts of, such discrimination” (Art. 4). It provides that responses must
take due regard of rights including equal treatment before the law, freedom of thought,
conscience and religion and freedom of opinion and expression (Arts. 4 and 5).*

3.2.3. The International Covenant on Civil and Political Rights (ICCPR) enshrines the
rights to freedom of thought, conscience and religion (Art. 18), equality before the law
and equal protection of the law, requiring States to prohibit and guarantee protection
from discrimination on the basis of race, colour, sex, language, religion, political or
other opinion, national or social origin, property, birth or other status (Art. 26). The
ICCPR protects the rights of ethnic, religious or linguistic minorities to enjoy their own
culture, profess and practise their own religion, and speak their own language (Art.
27). It requires States to prohibit advocacy of national, racial or religious hatred that
constitutes incitement to discrimination, hostility or violence (Art. 20.2) and protects

3 Any definition of antisemitism should be applied taking into account the guidance provided in the Guidance
in the Human Rights Committee General Comment No. 34 on freedoms of opinion and expression; the
Rabat Plan of Action; and the Committee on the Elimination of Racial Discrimination general
recommendation No. 35 on combating racist hate speech: UNAOC, United Nations Action Plan to Enhance
Monitoring and Response to Antisemitism, 17 January 2025, p 9.
4 Special Rapporteur on freedom of religion or belief, Nazila Ghanea, 08 January 2024, Hatred on the basis
of religion or belief, AAHRC/55/47, [41] and [44], at https://www.ohchr.org/en/documents/thematic-
reports/ahrc5547-hatred-basis-religion-or-belief-special-rapporteur-freedom.

7



https://www.ohchr.org/en/documents/thematic-reports/ahrc5547-hatred-basis-religion-or-belief-special-rapporteur-freedom
https://www.ohchr.org/en/documents/thematic-reports/ahrc5547-hatred-basis-religion-or-belief-special-rapporteur-freedom

rights to freedom of opinion and expression (Art. 19) and peaceful assembly (Art. 21).

3.2.4. The Rabat Plan of Action® on the prohibition of advocacy of national, racial or
religious hatred that constitutes incitement to discrimination, hostility or violence.

4. Interim recommendations

4.1. AlA supports the Royal Commission’s interim recommendations, in particular
Recommendations 13 and 14 on strengthened firearm controls. Gun violence is a threat to
everyone’s rights to life and health, among other human rights, and there is no right to bear
arms in international human rights law.

4.2. The Bondi Beach attack was the worst mass shooting in modern Australian history.® AIA calls
on all state and territory governments to respond promptly to the firearms-related
recommendations in the Royal Commission’s Interim Report to prevent further tragedies.

4.3. These measures will protect the safety of the Jewish community and all Australians from
violent attacks motivated by discrimination by limiting the number of guns in the community,
and more tightly restricting licencing and use of guns without limiting people’s enjoyment of
human rights.

4.4. It is time for state and territory governments to demonstrate moral and political leadership and
protect human rights by committing to effective gun reform for the safety and health of their
communities. AlA calls on every state and territory to sign up to the national firearms
agreement and gun buyback scheme without delay.

Recommendation 1:

The Royal Commission emphasise that all governments prioritise signing up to and
implementing the National Firearms Agreement and Gun Buyback Scheme without
delay, to protect Jewish Australians and all communities in Australia from gun violence
and prevent another deadly attack such as occurred in Bondi in December 2025.

5. Addressing antisemitism

5.1. Antisemitism may involve advocacy of hatred that constitutes incitement to discrimination,
hostility or acts of violence or discrimination against Jewish people based on their race,
ethnicity or religion, perpetrated by state or non-state actors. States are obliged under
international human rights law to ensure that their agents refrain from committing these acts
and to prevent and protect people who may be the target of these acts by non-state actors.’

5 OHCHR, 5 October 2012, The Rabat Plan of Action, at https://www.ohchr.org/en/documents/outcome-
documents/rabat-plan-action.
6 Jewish Council of Australia, 30 April, 2026, Media Release, ‘Jewish Council welcomes interim Royal
Commission report, calls on all governments to speed up gun control reform’,
https://www.jewishcouncil.com.au/2026/04/jewish-council-welcomes-interim-royal-commission-report-calls-
on-all-governments-to-speed-up-gun-control-reform.
7 For example, Article 2 of the ICERD requires states to both condemn racial discrimination and pursue ‘all
appropriate means and without delay a policy of eliminating racial discrimination in all its forms’.
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5.2. The Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on
Religion or Belief defines religious intolerance and discrimination as “any distinction,
exclusion, restriction or preference based on religion or belief and having as its purpose or as
its effect nullification or impairment of the recognition, enjoyment or exercise of human rights
and fundamental freedoms on an equal basis.”

5.3. In the wake of World War |l and the genocide perpetrated against the Jewish people and other
groups during that period, the international community resolved that they never be repeated.
The Genocide Convention, adopted unanimously by the UN General Assembly in 1948, was
the first human rights treaty in UN history. It codified genocide as an international crime and
obliged states parties to prevent and punish it. This was followed by the Universal Declaration
of Human Rights, which affirms that “all human beings are born free and equal in dignity and
rights” and that everyone is entitled to “freedom of thought, conscience and religion”.

5.4. These rights are reaffirmed in core human rights treaties such as the ICCPR which obliges
states to protect individuals’ rights to practice their religion freely and to be free from any
discrimination. Antisemitism is an affront to these principles, by targeting Jewish people simply
for who they are and what they believe.

5.5. AlA unequivocally condemns the antisemitic attack on Jewish Australians at Bondi beach and
continues to stand in solidarity with the Jewish community.® AIA’s National Director Sam
Klintworth said in December 2025:

‘Antisemitism in all its forms is a pernicious violation of human dignity and inimical to the basic
principles of human rights. Amnesty International supports the goals of the federal and state
governments as they seek to confront antisemitism and all forms of racism. Governments, civil
society and all levels of community must work together to achieve these goals.”

“We must also remain vigilant against all forms of racism, including anti-Palestinian racism, racism
against Indian communities and the surge of Islamophobia, in the wake of the Bondi attack. All forms
of racial hatred are abhorrent and must be confronted.”"°

5.6. The rise in the number of antisemitism incidents in Australia in recent years has been deeply
disturbing and speaks to a failure of governments to address racism. We note the neo-Nazi
rallies allowed to occupy the steps of Parliament in both NSW and Victoria in 2024 and 2025"",

8 Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief,
25 November 1981, Art 2(2), at https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-
elimination-all-forms-intolerance-and-discrimination.

9 Amnesty International Australia, 15 December 2025, Statement on Bondi attacks, at
https://www.amnesty.org.au/statement-on-bondi-attacks/.

0 Amnesty International Australia, 23 December 2025. ‘Governments’ response to antisemitism and
antisemitic Bondi attack must ensure human rights are upheld’, at https://www.amnesty.org.au/governments-
response-to-antisemitism-must-ensure-human-rights/.

" ABC News, 22 December 2024, ‘Police continue to try to identify all men involved in anti-Semitic gathering
at Victorian parliament’, at https://www.abc.net.au/news/2024-12-22/vic-police-investigate-antisemitic-sign-
victorian-state-parliame/104755924; The Guardian, 6 September 2025, ‘Neo-Nazis have occupied the steps
of Victoria’s parliament twice in two years. Are protest laws to blame?’, at
https://www.theguardian.com/australia-news/2025/sep/06/neo-nazis-victoria-parliament-steps-protest-laws;
ABC News, 8 Nov 2025, ‘Police allowed neo-Nazi protest outside NSW parliament’, at
https://www.abc.net.au/news/2025-11-08/police-allowed-neo-nazi-protest-outside-nsw-
parliament/105987780.
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and their antisemitic calls targeting Jewish people®. In 2024, neo-Nazis marched through
Brisbane’s CBD, until police intervened.” In southern Queensland in 2022, Neo-Nazis hung a
banner with a swastika and violent, antisemitic messages on an overpass over a motorway.'

5.7. AIA has been highly concerned about the increase in antisemitic hate crimes in Australia. This
includes violent attacks such as the firebombing of the Adass Israel Synagogue in December
2024 and vandalism of other synagogues, arson attacks and violent threats, and antisemitic
graffiti. In January 2025 AIA joined a coalition to condemn these crimes'®. We called for
Australian governments to support anti-racism community initiatives, as well as education and
community dialogue to combat prejudice and promote understanding.

5.8. The joint statement pointed out that media must avoid using language that vilifies people
based on their religion or ethnic background. It also underscored the limited and inconsistent
data on racism in Australia, and that comprehensive data on hate crimes helps inform
governments of the need to protect people faced with discrimination.® It called on
governments at all levels in Australia to support anti-racism community initiatives, as well as
education and community dialogue to address rising acts of antisemitism, Islamophobia, anti-
Arab and anti-Palestinian racism in Australia.'”

5.9. Tackling antisemitism is part of the wider work governments must undertake against
discrimination and different forms of racism. Along with escalating antisemitism, Islamophobia,
anti-Arab and anti-Palestinian racism have risen in recent years.

Attacks and racist incidents

5.10. In 2023 police seized Nazi paraphernalia in multiple raids in Queensland.'® In 2024, neo-
Nazis attacked refugees at a Melbourne protest camp.'® There have been repeated ‘March for
Australia’ rallies across the country, with racist anti-immigration messaging and several people
in January 2026 charged with or investigated for breaching domestic laws.?° The presence of

2 At the 2024 rally at Victoria’s Parliament, protestors organised by the Nationalist Socialist Network
displayed a banner saying, “Jews hate freedom”. A speaker said, “This country should not belong to the
Jews it should belong to the white Australians who built it”, and the group chanted, “Freedom for the white
man”. At the 2025 rally outside NSW Parliament, the banner read, “Abolish the Jewish lobby” and some
chanted slogans tied to the Hitler Youth, including "blood and honour".
3 Sydney Morning Herald, 11 August 2024, at https://www.smh.com.au/national/queensland/you-re-not-
welcome-in-this-city-police-move-neo-nazis-on-from-brisbane-cbd-20240811-p5k1h6.html.
4 The Courier Mail, 27 Nov 2022, ‘Cowards, scum’: Group slammed for highway hate banner’ at
https://www.couriermail.com.au/news/gold-coast/police-investigation-sparked-after-nazi-hate-banner-
dangled-over-helensvale-overpass-on-pacific-motorway-gold-coast/news-
story/8542f6790bf2ee5b2a251282970837d9.
5 Human Rights Watch, Jewish Council of Australia, Australian Federation of Islamic Councils, Australian
National Imams Council, Human Rights Law Centre and Amnesty International Australia, 22 January 2025,
‘Statement on Recent Hate Crimes in Australia’, at https://www.amnesty.org.au/statement-on-recent-hate-
crimes-in-australia/.
16 1bid.
7 1bid.
8 The Guardian, 19 January 2023, Police seize neo-Nazi paraphernalia in series of raids across south-east
Queensland’, at https://www.theguardian.com/australia-news/2023/jan/19/police-seize-neo-nazi-
paraphernalia-raids-south-east-queensland.
9 Rathy Barthlote, 27 Oct 2024, Crikey Opinion, ‘The real threat to refugees like me is politicians who give
the green light to neo-Nazis’, https://www.crikey.com.au/2024/10/28/refugees-neo-nazis-visas-immigration/.
20 ABC News, 26 January 2026, ‘Anti-immigration rallies take place in major cities across Australia’, at
https://www.abc.net.au/news/2026-01-26/march-for-australia-anti-immigration-rally/106269414.
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racist banners at 2025 anti-immigration rallies were disturbing, as was the image of thousands
of protestors marching alongside and tacit acceptance of neo-Nazis.?' Amnesty condemned
the racism, xenophobia and white supremacy on display.?? Following the rally in Melbourne,
neo-Nazi attacked First Nations protest site Camp Sovereignty, involving multiple assaults.?
Welcome to Country ceremonies on Anzac Day were interrupted by neo-Nazi associated
groups.?* In January 2026, there was an attempted bombing of Perth’s Invasion Day rally.?

5.11. AIA condemns all these violent acts. While these attacks and racist incidents should be
abhorrent to all Australians, they are particularly frightening to the country’s Jewish, Muslim,
Arab and Palestinian communities, and threaten their ability to equally enjoy their human
rights. All people have a right to freely practice their religion and express their political views
without fear of violence and racial and religious discrimination.

5.12. The groups perpetrating these acts are often linked by hatred and racism towards minority
groups, xenophobia, Islamophobia, or antisemitism?® and are driven often by a ‘violent denial
of diversity’.?” As highlighted by the AHRC’s 2024 National Anti-Racism Framework, it is
important to recognise both the interconnectedness and difference between various forms of
racism and to adopt a coherent and principled anti-racism approach.

5.13. This pattern in Australia reflects those seen internationally. The UN High Commissioner on
Human Rights has noted the rise in “hate speech, violence and discrimination” globally,
“deepening social fractures and polarisation, alongside the denial of the rights to freedom of
expression and peaceful assembly”.?

5.14. The High Commissioner noted this includes since 7 October 2023 “the sharp rise in cases
of anti-Semitism, Islamophobia and other hate speech, both online and offline”, and said,
“International human rights law is clear on this. Any advocacy of national, racial or religious
hatred that constitutes incitement to discrimination, hostility or violence is prohibited.”?® The
High Commissioner said these trends were “often fuelled by politicians, business leaders,

21 ABC News, 8 September 2025, ‘How Neo-Nazis used protesters for their own propaganda’, at
https://www.abc.net.au/news/2025-09-08/march-for-australia-neo-nazi-propaganda-anti-
immigration/105741154.

22 See AlA Facebook post: https://www.facebook.com/AmnestyOz/posts/we-stand-in-solidarity-with-all-
communities-targeted-by-the-divisive-and-hateful/1190691626419413/.

23 The Guardian, 1 September 2025, ‘Neo-Nazis attack Indigenous protest site after anti-immigration rally in
Melbourne as officer allegedly assaulted in Sydney’, at https://www.theguardian.com/australia-
news/2025/sep/01/neo-nazis-attack-camp-sovereignty-indigenous-site-melbourne-anti-immigration-protest-
police-injured-sydney-ntwnfb.

24 Amnesty International Australia, 28 April 2025, Solidarity statement: Welcome to Country ceremonies, at
https://www.amnesty.org.au/solidarity-statement-welcome-to-country-ceremonies/.

25 ABC News, 5 February 2026, ‘Perth Invasion Day rally attempted bombing declared terrorist act’, at
https://www.abc.net.au/news/2026-02-05/perth-invasion-day-rally-attempted-bombing-terrorist-
act/106303806.

26 UN Security Council Counter-Terrorism Committee Executive Directorate, CTED Trends Alert (April 2020)
cited in Castan Centre for Human Rights, 19 April 2024, Submission to the Committee, Right Wing Extremist
Movements in Australia, p 1.

27 Australian Human Rights Commission (AHRC), 5 April 2024, Submission to the Senate Legal and
Constitutional Affairs References Committee, Inquiry into Right Wing Extremist Movements in Australia, p 6.
28 Office of High Commissioner for Human Rights, 4 November 2023, ‘UN Human Rights Chief condemns
rise in hatred’, www.ohchr.org/en/press-releases/2023/11/un-human-rights-chief-condemns-rise-hatred.

29 |bid.
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media commentators and others drawing from a deep well of historic hatred, atrocity crimes,
paranoia and conspiracy theories based on religious ideas.”®

5.15. Amnesty has raised concerns about the rise of authoritarian practices and attacks on
human rights and their roles in increasing incidence of racism. 3" In her most recent report
‘Combating glorification of Nazism, neo-Nazism and other practices that contribute to fuelling
contemporary forms of racism, racial discrimination, xenophobia and related intolerance’, the
UN Special Rapporteur summarised submissions received by states and other parties with
concerning trends including

an increase in racially motivated hate crimes; a marked rise in antisemitism and Islamophobia since
7 October 2023; growing acceptance of far-right extremism in mainstream politics; reduced content

moderation on social media platforms, coupled with algorithms that can amplify harmful content; and
the targeted recruitment of young people by extremist groups.32

5.16. Under international human rights law, our governments are obliged to protect everyone in
Australia from acts of discriminatory violence and advocacy of national, racial or religious
hatred that constitutes incitement to discrimination, hostility or violence, and to eliminate racial
discrimination in all its forms.*® AIA believes there is far more the Australian government must
do to meet these obligations, and ensure everyone can enjoy their human rights.

5.17. AIA supports government responses that confront racial hatred, seek to address any policy
failures that may have contributed to the Bondi attack, and to prevent anything similar
occurring again, but which do not unduly restrict human rights. Early intervention programs
and community education efforts are necessary to prevent racist and other forms of
discriminatory violence.

Recommendation 2:

The Royal Commission recommend that the federal Government implement and fully fund
the National Anti-Racism Framework, as a holistic and comprehensive way to address
and prevent all forms of racism in the Australian community, including by countering
deeply entrenched prejudice.

30 Report of the UN High Commissioner for Human Rights, 13 January 2026, ‘Rights of persons belonging to
national or ethnic, religious, and linguistic minorities’, A/IHRC/61/33, p 8, https://docs.un.org/en/A/HRC/61/33.
31 Amnesty International, 21 April 2026, The State of the World’s Human Rights, at
https://www.amnesty.org.au/state-of-the-worlds-human-rights-2026/; Amnesty USA, 12 January 2026,
Ringing the Alarm Bells: Rising Authoritarian Practices and Erosion of Human Rights in the United States, at
https://www.amnestyusa.org/wp-content/uploads/2026/01/Ringing-the-Alarm-Bells-Rising-Authoritarian-
Practices-and-Erosion-of-Human-Rights-in-the-United-States.pdf.
32 Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related
intolerance, Ashwini K.P., 28 May 2025, ‘Combating glorification of Nazism, neo-Nazism and other practices
that contribute to fuelling contemporary forms of racism, racial discrimination, xenophobia and related
intolerance’, A/IHRC/59/63, p 2 [3], at https://docs.un.org/en/A/HRC/59/63.
33 Under the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD).
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6. Social media and antisemitism

6.1. Research indicates that advocacy of hatred that constitutes incitement to discrimination,
hostility and violence and other forms of discriminatory and harmful speech are widespread
online.®* It has found “severe and disturbing threats are a common form of online hate being
directed at the Australian Muslim and Jewish communities.3®

6.2. Amnesty International has called on social media companies to urgently address the fanning
of online hate and racism against Palestinian and Jewish communities.* It has found:

“an alarming rise in advocacy of hatred that constitutes incitement to violence, hostility, and
discrimination on social media platforms, which is prohibited under international human rights law,
and other harmful content against Palestinian and Jewish people. Amnesty International also
documented concerning reports that content posted by Palestinians and advocates of Palestinian
rights are being subject to potentially discriminatory content moderation by different social media
platforms.

... companies must ensure their platforms are not broadcasting messages of hatred and violence, or
they risk contributing to gross human rights violations and serious violations of international
humanitarian law.”

6.3. The AHRC’s National Anti-Racism Framework Scoping Report (Scoping Report) in 2022 noted
that “current standards and regulatory mechanisms do not adequately protect users from
online hate”.%" It is hard to moderate content on social media platforms that operate globally
when regulatory bodies’ jurisdiction is limited to Australia.®®

6.4. Participants in the Scoping Report highlighted the limitations of the Online Safety Act 2021
(Cth), including its measures to address race hatred, and intersection with religious
discrimination, as it focuses on individual abuse and “does not address hatred when it
concerns race, religion, or negatively racialised groups”. This means “abuse and
dehumanising disinformation relating to groups cannot be given attention”.°

6.5. The Scoping Report suggested solutions such as community-informed antiracism standards in
media, and adequate moderation mechanisms across media platforms, for preventing “online
racism and hate”.*° It reported strong advocacy across the feedback by participants for
“increased regulation and community-informed standards in relation to online hate”.*'

3 AHRC, 2022, National Anti-Racism Framework Scoping Report, p 126

35 |bid.

36 Amnesty International, 27 October 2023, Global: Social media companies must step up crisis response on
Israel-Palestine as online hate and censorship proliferate, at
https://www.amnesty.org/en/latest/news/2023/10/global-social-media-companies-must-step-up-crisis-
response-on-israel-palestine-as-online-hate-and-censorship-proliferate/.

37 AHRC, 2022, National Anti-Racism Framework Scoping Report, p 130, at
https://humanrights.gov.au/resource-hub/by-resource-type/publications/race/policy-reports-race/national-anti-
racism-framework-scoping-report.

38 |bid.

39 |bid, citing Australian Muslim Advocacy Network’s submission to Legal Affairs and Safety Committee,
Queensland Legislative Assembly, Inquiry into Serious Vilification and Hate Crimes (12 June 2021).

40 |bid, p 131.

41 |bid, p 12.
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Recommendation 3.

The Royal Commission recommend that governments establish compulsory due
diligence and accountability mechanisms for social media companies to prevent
amplification of racism, advocacy of national, racial or religious hatred that constitutes
incitement to discrimination, hostility or violence, and other forms of discriminatory
speech online; and ensure content moderation policies are implemented consistently
and non-discriminatorily in accordance with human rights standards, including
protections for freedom of expression.

7. The need for reliable, comprehensive data on racism

7.1. There is limited and inconsistent data available on racism in Australia. The AHRC has found
“there is a need for comprehensive national data on the prevalence, nature, and impacts of
racism and racial inequities to provide the groundwork for anti-racism action, and redirect
focus on initiatives and programs”.#2

7.2. Data on antisemitism in Australia, including incidents of attacks of persons and property,
advocacy of hatred that constitutes incitement to discrimination, hostility or violence and
discriminatory speech online, and on antisemitic attitudes in society is difficult to quantify, as
there are varying interpretations of what antisemitism means. Many organisations use the
International Holocaust Remembrance Association working definition on antisemitism (IHRA
definition), which is open to interpretation and depends heavily upon context, meaning that this
data will not necessarily be consistent across different organisations. The definition can lead to
conduct being described as antisemitic*® even in instances where it is protected by the right to
freedom of expression.*

7.3. To thoroughly understand and monitor the extent of the issue of racism in Australia, as well as
to evaluate the effectiveness of any government and societal responses to it, there is a need
for a centralised body to collect consistent data.*®

7.4. UN Special Rapporteurs support this, with reports noting the global lack of consistent, reliable,
disaggregated data on antisemitic violence and discriminatory incidents*®; and the discrepancy
between official data and unreported incidents, stressing “the need for comprehensive,
accessible, safe and dependable networks for reporting antisemitic violence”.4”

42 AHRC, 2022, National Anti-Racism Framework Scoping Report, p 86.

43 See for example, “weekly demonstrations” included in a summary of antisemitic incidents documented by

the Executive Council of Australian Jewry’s annual monitoring from 2024-25 and referenced in Crossroads25

report: The balance of opinion, Overview, p 2, at https://jewishindependent.yourcreativeagency.com.au/wp-

content/uploads/2025/10/TJI_Crossroads-Report 1-Balance-of-Opinion1.pdf. No detail is provided on which

demonstrations are meant, but in the time period referred to, weekly marches in solidarity with Palestinian

rights were being held in major Australian cities - the inference being that these protests are “antisemitic”.

44 |CCPR freedom of opinion and expression (Art. 19) and peaceful assembly (Art. 21) and the Constitutional

implied right to political communication protect protest rights.

45 AHRC, National Anti-Racism Framework Scoping Report 2022, p 86.

46 Special Rapporteur on Freedom of Religion or Belief, Ahmed Shaheed, 20 September 2019, ‘Report on

combating antisemitism to eliminate discrimination and intolerance based on religion or belief’, A/74/358, [4]

and [79], at https://docs.un.org/en/A/74/358

47 Special Rapporteur on Contemporary forms of racism, racial discrimination, xenophobia and related

intolerance, E. Tendayi Achiume, 17 October 2022 Report A/77/512, [92] at https://docs.un.org/en/A/77/512
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Recommendation 4.

The Royal Commission recommend the establishment of nationally consistent
monitoring, reporting and data collection systems on antisemitism and racism against
all communities to strengthen governments' policy responses based on evidence.

8. The need for federal human rights protections

8.1. Australia has ratified seven core international human rights treaties.*® However, these
commitments have not been fully implemented in domestic law, meaning rights and freedoms
enshrined in international treaties are not easily enforceable in Australia. Instead, human
rights are protected through a fragmented patchwork of legislation, the Constitution and
common law. The only explicit protections are six federal anti-discrimination acts, anti-
discrimination legislation in states and territories, and three states and territories that have
passed human rights acts or charters.

8.2. Many fundamental rights are still not codified in Australian law including the right to manifest
religion or belief: equality before the law; and rights to freedom of expression and peaceful
assembly. Without a federal human rights act, people often have no legal remedy when their
rights are violated. Such legislation would require public authorities to consider human rights
when making decisions, and to act compatibly with human rights.°

8.3. Australia also lacks a national framework to guide and monitor human rights progress, with no
clear obligations for government accountability or reporting. AIA recommends the federal
government develop a new Human Rights Framework that prioritises protecting human rights
in domestic laws, policies, and services through a human rights act.>° We note that in May
2024 the Parliamentary Joint Committee on Human Rights (PJCHR) recommended a national
human rights act and cited a model act for government to use as a draft bill based largely on
the model proposed by the AHRC.%'!

8.4. The Special Rapporteur on Freedom of Religion and Belief has stated that “antisemitism is not
a problem for the Jewish community alone” — it threatens “all people’s human rights” and
“where there is antisemitism, there are likely to be other discriminatory ideologies and forms of
bias”.52 The Special Rapporteur said antisemitism, expressed through acts of discrimination,

48 The International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on
Economic, Social and Cultural Rights (ICESCR) adopted in 1966; the International Convention on the
Elimination of All Forms of Racial Discrimination (ICERD) in 1965; Convention on the Elimination of All
Forms of Discrimination against Women (CEDAW) in 1979; Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) in 1984; Convention on the Rights of
the Child (CRC) in 1989; and Convention on the Rights of Persons with Disabilities (CRPD) in 2008.
49 See the Australian Law Reform Commission Inquiry, Traditional Rights and Freedoms: Encroachments by
Commonwealth Laws, 2015, at https://www.alrc.gov.au/publication/traditional-rights-and-freedoms-
encroachments-by-commonwealth-laws-alrc-report-129/; and George Williams, The Legal Assault on
Australian Democracy, 2016 at https://Ir.law.qut.edu.au/article/view/651.html.
50 Amnesty International Australia, 7 July 2023, Submission: Inquiry into Australia's Human Rights
Framework, at https://www.amnesty.org.au/submission-human-rights-act-inquiry/.
5" PJCHR, Inquiry into Australia's Human Rights Framework, Report, May 2024, at
https://www.aph.gov.au/Parliamentary Business/Committees/Joint/Human Rights/HumanRightsFramework/
Report.
52 Special Rapporteur on Freedom of Religion or Belief, Ahmed Shaheed, above n 46, [7].
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8.5.

8.6.

8.7.

8.8.

8.9.

intolerance or violence towards Jews, violates human rights including the right to freedom of
religion or belief of Jewish individuals and communities worldwide.>® He urged States to “adopt
a human-rights based approach to addressing the root causes and impacts antisemitism, as
should be done in combating all forms of religious intolerance.”>*

AlA further recommends reforms to discrimination laws to ensure their effectiveness and
broaden the focus from a purely reactive model that responds to discriminatory treatment to a
proactive model that also seeks to prevent discriminatory treatment in the first place. The
Racial Discrimination Act 1975 (Cth) (RDA) lacks a positive duty to eliminate discrimination
requiring employers, educational institutions, service providers, organisations, government
entities and others to take proactive steps to address and prevent potential discrimination, to
better protect marginalised communities.*®

Victims of antisemitism and Islamophobia often face significant barriers to reporting including
fear of retaliation, lack of trust in institutions, and the emotional toll of reliving traumatic
experiences.*® Positive duties are seen by experts in discrimination law as having the ability to
prevent discrimination and promote substantive equality by systematically and proactively
transforming systems and practices in a way that reactive prohibitions on discrimination does
not, and so lead to a more effective response to discrimination.®”

The RDA incorporates some ICERD provisions into domestic law. It prohibits racial
discrimination, and makes it an offence to publicly offend, insult, humiliate or intimidate a
person because of their race, colour or national or ethnic origin, with exemptions to protect
reasonable, good faith expressions with an academic, artistic or scientific purpose, or any
other genuine purpose in the public interest.

The RDA currently provides some protection against discrimination on the basis of
religion/ethnicity for Jewish people, as a result of case law that has held in the context of
complaints of racial hatred under Part lIA, Jews in Australia are a group of people with a
common ‘ethnic origin’ for the purposes of the RDA.% Other religious groups such as Muslims
and Christians have been found not to constitute a group with a common ‘ethnic origin’ in
other jurisdictions.

The lack of comprehensive coverage of all people based on their religion or belief, and the
lack of coverage in significant areas of public life, is a clear shortcoming of existing federal
discrimination law, and stakeholders agreed that protections from religious discrimination are

53 |bid, [78].

54 |bid, Summary.

5 AHRC, December 2021, Free+Equal, A reform agenda for federal discrimination law, p 59, at
https://humanrights.gov.au/__data/assets/file/0027/46647/Ahrc_free _equal_dec 2021.pdf

56 Arieh Herszberg, Beyond Passive Protection: A Legislative Pathway to Confront Antisemitism and
Islamophobia, LIV Young Lawyers Blog, at https://www.liv.asn.au/web/blog/emerging-
lawyers/web/blog/emerging-lawyers-column/beyond-passive-protection-a-legislative-pathway-to-confront-

antisemitism-and-islamophobia.aspx.

57 Fredman, Professor Sandra; Gaze, Professor Beth; and Smith, Associate Professor Belinda, cited in
AHRC, December 2021, Freet+Equal, A reform agenda for federal discrimination law, p 61.

58 AHRC, December 2021, Free+Equal, A reform agenda for federal discrimination law, p 262.

59 |bid.
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currently inadequate.®® Freedom of thought, conscience and religion should be legislated as a
new protected attribute in federal anti-discrimination law.®"

8.10. A federal human rights act will also comprehensively protect religious rights and freedoms —
including those protected by ICCPR Articles 18, 26 and 27. The positive duty is at the centre
of the human rights act recommended by the PJCHR. It would create a legislative obligation
for public authorities to act in accordance with human rights and properly consider human
rights when making decisions, which should ultimately result in a transformative cultural shift
within government, by making rights protection a core part of government’s obligations.52

Recommendation 5:

The Royal Commission recommend that the Australian government introduce legislation
for a Human Rights Act as recommended by the PJCHR. It should further reform anti-
discrimination laws in accordance with AHRC’s recommendations, including introducing
a positive duty into the RDA, and a new protected attribute of freedom of thought,
conscience and religion.

9. Government responses to antisemitism must respect human rights

Legislative and police responses have infringed rights

9.1. Government responses to the Bondi attack include legislation introduced in the name of
addressing antisemitism and protecting the Jewish community from racism and hatred, that
unfortunately had the effect of infringing other rights.

9.2. These include federal legislation®® that granted significant new powers to Ministers to
designate an organisation as a “prohibited hate-group”, and to reject visa applications
including on the basis of the Minister’s reasonable suspicion that a person has been a
member of or associated with a “prohibited hate group”, or has made or endorsed public
statements involving “dissemination of ideas based on superiority over or hatred of other
persons on the basis of race, colour, or national or ethnic origin”. The law does not provide for
adequate review of decisions, a critical safeguard to prevent executive government abusing
discretionary power. It risks criminalising people exercising their rights to freedom of
expression, association and peaceful assembly, and was a missed opportunity to legislate
substantive anti-discrimination protections as required in international law, and implement an
anti-racism strategy.

9.3. In Queensland, law passed in February created a new offence prohibiting public distribution,
publication, display or recitation of prescribed phrases to cause menace, harassment or
offence, with a penalty of two years imprisonment.®* The prescribed phrases included ‘From

60 |bid.
61 Ibid, p 261.
62 AHRC, 2022, Free+Equal. Position paper: A Human Rights Act for Australia, p 139-140 at
https://humanrights.gov.au/ _data/assets/file/0029/46856/Free equal hra 2022 - main_report rgb.pdf.
63 Combatting Antisemitism, Hate and Extremism (Criminal and Migration Laws) Bill (Cth), January 2026.
64 |t also created offences related to protections at and for places of worship, and extended the existing ban
on the display of certain symbols e.g. swastikas to include terrorist organisations or state sponsors of
terrorism, including the Hamas and Islamic State flags, the Hezbollah emblem, and Nazi symbols and
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the River to the Sea’ and “Globalise the intifada”, unfairly conflating protected expression with
antisemitism, and in doing so infringed the right to freedom of expression.®® Over two dozen
people have been arrested under the new laws.5°

9.4. Criminalising speech that does not amount to the most severe forms of advocacy of hatred
that constitutes incitement to discrimination, hostility or violence is incompatible with
international human rights law and standards, and Australia’s implied Constitutional freedom
of political communication. This law risks stifling peaceful protest and has a disproportionate,
unjustified impact on Arab and Palestinian people and the Palestine solidarity movement.
Constitutional experts say it is likely this law will be vulnerable to Constitutional challenge.®”

9.5. Over the last almost three years, there have been major public demonstrations in Australia
calling for an end to Israel’'s genocide against Palestinians in Gaza, and calling on Australia to
meet its obligations under the Genocide Convention to ensure that its actions do not facilitate
or enable Israel's genocidal acts. These obligations include refraining from providing financial
support, weapons, or diplomatic cover to regimes or actors plausibly committing or attempting
to commit genocide.

9.6. These protests have been overwhelmingly peaceful, but reports indicate use of excessive
force by police against protestors. NSW police powers passed in January were on display in
the excessive force used against peaceful protesters demonstrating against Israeli President
Herzog's visit to Australia.®® States are obliged to allow peaceful assemblies without undue
interference, and authorities must take reasonable measures to protect protest participants.®®

9.7. State and federal governments are obliged, when acting to respond decisively to crises such
as the Bondi attack, to ensure legislation does not infringe other rights such as the rights to
freedom of expression and peaceful assembly. In implementing long-term solutions to
antisemitism and complying with obligations to protect people from racial discrimination and
advocacy of hatred that constitutes incitement to discrimination, hostility or violence, they must
do the same.

Limits to freedoms of expression and peaceful assembly

9.8. The human right of people to publicly gather in protest is fundamental and has led to much
positive social change. Freedom of expression and peaceful assembly are protected under
international law, and states are required to facilitate the exercise of these rights. States must

increased the maximum penalty from 6 months to 2 years: see Queensland Government, Media Statements,
8 February 2026, Reforms to fight antisemitism and hate and protect faith communities, at
https://statements.qld.gov.au/statements/104460.

65 Fighting Antisemitism and Keeping Guns out of the Hands of Terrorists and Criminals Amendment Bill
(Qld) 2026.

66 SBS News, 18 April 2026, ‘Twenty protesters arrested for violating Queensland's ban on pro-Palestinian
phrases’, at https://www.sbs.com.au/news/article/twenty-protesters-arrested-for-violating-queenslands-ban-
on-pro-palestinian-phrases/x2c4i9i4p.

67 SBS News, 24 April 2026, “Highly vulnerable': Could Queensland's controversial hate speech laws be
quashed in court?’, at https://www.sbs.com.au/news/article/could-queenslands-controversial-banned-
speech-laws-be-quashed-in-court/91h8ipixx.

68 Human Rights Watch, 10 February 2026, ‘Australia: Excessive Force Used Against Herzog Protesters:
Sydney Police Videoed Punching Demonstrators During Israeli President’s Visit’, at
https://www.hrw.org/news/2026/02/10/australia-excessive-force-used-against-herzog-protesters.

69 UN Special Rapporteur Irene Khan, above n 1, [37]; Human Rights Committee, general comment No. 37
(2020) on the right of peaceful assembly, [27].
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not conflate peaceful protest with acts of violence and so unduly limit these rights.

9.9. However, human rights law allows for restrictions on the rights to freedom of expression and
peaceful assembly, provided that they comply with a three-part test. Both freedom of peaceful
assembly and freedom of expression may be limited where prescribed by law and both
necessary and proportionate to protect national security or public safety; public order;
protection of public health or morals or the rights and freedoms of others.”

9.10. The ICCPR Art 20(2) requires that states prohibit “advocacy of national, racial or religious
hatred that constitutes incitement to discrimination, hostility or violence”. The Rabat Plan of
Action provides further guidance on the criteria that states should take into account to
implement measures prohibiting advocacy of hatred, including in instances of last resort where
criminal law may be used. The ICERD recommends that “the criminalization of forms of racist
expression should be reserved for serious cases, to be proven beyond reasonable doubt,
while less serious cases should be addressed by means other than criminal law, taking into
account, inter alia, the nature and extent of the impact on targeted persons and groups. The
application of criminal sanctions should be governed by principles of legality, proportionality”.”*

9.11. International law provides helpful guidance in any ‘conflict’ between protecting people from
hate speech and protecting freedom of expression. The UN Committee on the Elimination of
Racial Discrimination states that the relationship between proscription of racist hate speech
and the flourishing of freedom of expression should be seen as complementary, not the
expression of a zero-sum game where priority given to one requires the reduction of the other.
The rights to equality and freedom from discrimination, and the right to freedom of expression,
should be fully reflected in law, policy and practice as mutually supportive human rights."?

Recommendation 6:

The Royal Commission ensure that any recommendations to protect communities from
antisemitism are consistent with Australia’s international human rights obligations,
and recommend that governments when acting on antisemitism and racism must abide
by their international legal obligations and ensure there are no undue restrictions on
people’s rights to freedom of expression and peaceful assembly.

10. Use of the IHRA definition risks curtailing other human rights

10.1. These laws reflect a pattern globally and in Australia, in relation to protests critical of the
Israeli government’s policies and actions, accentuated in the years since the 7 October 2023
Hamas attack. Governments have acted to suppress expression and ban or unduly restrict
protests, and police have responded with excessive force to peaceful protestors.

0 In accordance with ICCPR Art 21 and Art 19(3).

T UN Committee on the Elimination of Racial Discrimination (CERD), 26 September 2013, CERD General
recommendation No. 35: Combating racist hate speech, CERD/C/GC/35, at
https://www.refworld.org/legal/general/cerd/2013/101142.

72 Committee on the Elimination of Racial Discrimination, General recommendation No. 35 (2013) on
combating racist hate speech, 26 September 2013, CERD/C/GC/35, p 1, at
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-recommendation-
no-35-2013-combating-racist.

19



https://www.refworld.org/legal/general/cerd/2013/101142
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-recommendation-no-35-2013-combating-racist
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-recommendation-no-35-2013-combating-racist

10.2. This response has been driven partly by States’ adoption and use of the International
Holocaust Remembrance Association working definition of antisemitism (IHRA definition) and
its examples, that wrongly conflates valid political criticism of the policies and practices of a
state entity with antisemitism, and is inconsistent with international human rights law.” This
has a chilling effect on the right to protest, including at universities, and has a particular impact
on Palestinian and Arab communities. Many forms of expression protected under international
law that should not be considered antisemitic risk being unduly suppressed and criminalised.

10.3. The Antisemitism Special Envoy Plan calls for the Australian government to require
“consistent application and adoption of the IHRA definition across all levels of government,
public institutions and regulatory bodies.””* AIA notes that the UN cautions that any definition
of antisemitism should be applied considering guidance provided in the UNHRC’s general
comment No. 34 on freedoms of opinion and expression (2011),”® the Rabat Plan of Action,’®
and the Committee on the Elimination of Racial Discrimination’s general recommendation No.
35 on combating racist hate speech.””

UN critique of the IHRA definition

10.4. A number of UN experts have raised serious concerns with the IHRA and recommended
States either “pause”® or “rescind their adoption and application of [the IHRA definition] and
refrain from promoting it.”’° The UN Special Rapporteur on the right to freedom of opinion and
expression said the IHRA definition is not consistent with international human rights law, which
draws a clear line between appropriate political criticism that all States are subject to, and
antisemitism, a serious form of racial and religious hatred that must be condemned.&°

10.5. The Rapporteur found in particular the definition fails the test of legal certainty required
under ICCPR Art 19, and doesn’t refer to advocacy of hatred as is required under article 20(2)
for any prohibition of speech.®’ She said its conflation of criticism of the “political ideology of
Zionism” with antisemitism will supress legitimate criticism of Israel, rather than protect Jewish
people from racial and religious hatred and intolerance.®? She said the IHRA should not be
used to define policy or to regulate speech, as there is no justification to restrict speech with
regards to Israel’s actions - matters of public interest®® and the fight against antisemitism
should not be politicised to stop criticism of Israel or the political ideology of Zionism.34

10.6. The former UN Special Rapporteur on racism® said the IHRA definition was susceptible to
being instrumentalised to prevent or suppress criticism of Israel, “a State that must, like any
other in the United Nations system, be accountable for human rights violations that it

73 Special Rapporteur Irene Khan, above n 1, [87] and [88].
74 Special Envoy’s Plan to Combat Antisemitism, 2025, p 6, at
https://www.aseca.gov.au/sites/default/files/2025-07/2025-aseca-plan.pdf.
75 CCPR/C/GC/34, at https://docs.un.org/en/CCPR/C/GC/34
76 A/HRC/22/17/Add.4, appendix, at https://docs.un.org/en/a/hrc/22/17/add.4
7T CERD/C/GC/35 at https://www.ohchr.org/en/documents/general-comments-and-
recommendations/general-recommendation-no-35-2013-combating-racist.
78 Special Rapporteur E. Tendayi Achiume, above n 47, [71]-[72]
79 Special Rapporteur, above n 73, [97].
80 |bid [87] and [88].
81 |bid [80].
82 |bid [81].
83 |bid [88].
84 |bid [87].
85 Special Rapporteur E. Tendayi Achiume, above n 47.
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perpetrates.”®® She found that “[t]hose primarily harmed as a result are Palestinians, as well as
human rights defenders protecting their rights. This harm is occurring in a period of heightened
repression of Palestinians, including escalating, daily gross violations of their human rights”.%”
She said that eliminating the scourge of antisemitism, as part of the fight against all forms of
bigotry and discrimination, must be grounded in international law.®

10.7. In 2024 eight UN experts joined to express concerns about the use of the IHRA definition.®
They noted, as well as their own concerns, “[hJundreds of Jewish scholars and civil society
actors are among those who have condemned this definition as a weaponization of
antisemitism to silence criticism of Israel’s practices, including violations of international law.”®°
In April 2026, five experts®’ reiterated concerns about the “excessive definition of antisemitism”
of the IHRA, saying, “[c]riticism of Israel and Zionism does not constitute antisemitism”.%?

10.8. While in 2019, the former Special Rapporteur on freedom of religion or belief encouraged
States to adopt the IHRA definition, this was in a particular context, recognising that it “can
offer valuable guidance for identifying antisemitism in its various forms and therefore
encourages States to adopt it for use in education and awareness-raising and for monitoring
and responding to manifestations of antisemitism.”? He clarified that criticism of the
Government of Israel is not per se antisemitic, unless accompanied by manifestations of
hatred towards Jews or by expressions built to traditional antisemitic stereotypes.®

Amnesty’s view of the IHRA

10.9. Amnesty is among many civil society critics of the IHRA definition. We reject the IHRA
definition of antisemitism due to concerns that the prohibition of conduct in some examples
described as ‘contemporary examples of antisemitism’ would constitute a curtailment of rights
protected under international human rights law.

10.10. The ‘contemporary examples of antisemitism’ in the IHRA including #7 ‘Denying the Jewish
people their right to self-determination, e.q., by claiming that the existence of a State of Israel

86 |bid, [76].

87 |bid.

88 Including the ICCPR, the ICERD and the Durban Declaration: ibid, p 16 [79].

89 These are: Irene Khan, Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression; Gina Romero, Special Rapporteur on the rights to freedom of peaceful assembly
and of association; Mary Lawlor, Special Rapporteur on the situation of human rights defenders; George
Katrougalos, Independent expert on the promotion of a democratic and equitable international order;
Francesca Albanese, Special Rapporteur on the situation of human rights in the Palestinian territory
occupied since 1967; Ana Brian Nougréres, Special Rapporteur on the right to privacy; K.P. Ashwini, Special
Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance; and
Ben Saul, Special Rapporteur on the promotion and protection of human rights and fundamental freedoms
while countering terrorism.

% |In AL DEU 7/2024, 16 December 2024, p 6.

91 The UN Special Rapporteurs on the promotion and protection of human rights and fundamental freedoms
while countering terrorism; the promotion and protection of the right to freedom of opinion and expression;
contemporary forms of racism, racial discrimination, xenophobia and related intolerance; the right to
education; and the situation of human rights defenders.

92 Office of the UN High Commissioner for Human Rights, 14 April 2026, Press Release, ‘France: Draft
antisemitism law could seriously undermine free expression and other human rights, warn UN experts’, at
https://www.ohchr.org/en/press-releases/2026/04/france-draft-antisemitism-law-could-seriously-undermine-
free-expression-and.

93 Special Rapporteur on Freedom of Religion or Belief Ahmed Shadeed, above n 46, [78].

9 |bid, [78].
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is a racist endeavor’, and #8 ‘Applying double standards by requiring of [Israel] a behaviour
not expected or demanded of any other democratic nation’, are vague and can be interpreted
broadly and applied to conduct that is not antisemitic.

10.11. Amnesty International has criticised the IHRA definition for its negative impact on human
rights, and joined Human Rights Watch and more than 100 other civil and human rights
organisations and academics in urging the UN not to adopt the IHRA definition.®®* Amnesty
International has documented the crackdown on the right to freedom of expression, in relation
to criticism of Israeli government violations of Palestinians’ rights. A 2026 report focusing on
the issue in Austria explicitly identified the adoption of the IHRA definition as part of the reason
why expressions of solidarity with Palestinians were limited. The report recommends Austrian
authorities end the dissemination of the IHRA definition through policies and practice.

10.12. AlA has also expressed concern about Australian universities’ adoption and use of the
IHRA definition of antisemitism®” warning of its incompatibility with international standards, and
risk of stifling freedom of speech and assembly for staff and students on campuses. We have
highlighted the chilling effect on speech that the adoption of this definition has already had.
Melbourne University has banned indoor demonstrations, surveilled Wi-Fi users and
disciplined students for peaceful Palestine solidarity actions.%

10.13. AlA shares the Jewish Council of Australia’s position that definitions of antisemitism that
conflate opposition to the political ideology of Zionism with antisemitism are harmful and
counterproductive. This conflation diverts institutional attention from addressing antisemitism
while legitimising the silencing of Palestinians and their advocates.*

10.14. Relevantly to the Royal Commission’s TORs, we share the views of the UN Special
Rapporteurs that while the definition operates to supress legitimate criticism of Israel, it is not
effective in protecting Jewish people from racial and religious hatred and intolerance,’® and
fighting antisemitism and all forms of racism must be grounded in international law.'"!

9 Amnesty International, 20 April 2026, ‘Global: UN must respect human rights while combatting
antisemitism’, at https://www.amnesty.org/en/latest/news/2023/04/global-un-must-respect-human-rights-
while-combatting-antisemitism/. See also Human Rights Watch, 20 April 2026, UN: More Groups Address
‘Antisemitism’ Issue, at https://www.hrw.org/news/2023/04/20/un-more-groups-address-antisemitism-issue
and 4 April 2026, ‘Human Rights and other Civil Society Groups Urge United Nations to Respect Human
Rights in the Fight Against Antisemitism: Joint Letter to UN Secretary-General Antonio Guterres and Under
Secretary-General Miguel Angel Moratinos’, at https://www.hrw.org/news/2023/04/04/human-rights-and-
other-civil-society-groups-urge-united-nations-respect-human.
9% Amnesty International, 18 March 2026, Austria: Crackdown on Palestinian solidarity has triggered
significant chilling effect, at https://www.amnesty.org/en/latest/news/2026/03/austria-crackdown-on-
palestinian-solidarity-has-triggered-significant-chilling-effect/.
97 Amnesty International Australia, 27 February 2025, ‘Australian universities’ decision to adopt contested
definition of antisemitism is an attempt to stifle freedom of expression across campuses nationwide’, at
https://www.amnesty.org.au/australian-universities-decision-to-adopt-contested-definition-of-antisemitism-is-
an-attempt-to-stifle-freedom-of-expression-across-campuses-nationwide/.
%8 Amnesty International Australia, 16 April 2025, ‘University of Melbourne urged to drop repressive anti-
protest and surveillance policies’, at https://www.amnesty.org.au/university-of-melbourne-urged-to-drop-
repressive-anti-protest-and-surveillance-policies/.
99 Jewish Council of Australia, 11 May 2026, ‘Jewish Council to appear at Royal Commission hearings this
week on definitions and drivers of antisemitism’, at https://www.jewishcouncil.com.au/2026/05/jewish-council-
to-appear-at-royal-commission-hearings-this-week-on-definitions-and-drivers-of-antisemitism.
100 Special Rapporteur, above n 69, [81].
01 Including the ICCPR, the ICERD and the Durban Declaration: ibid, [79].
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The Jerusalem Declaration as an alternative inspiration to combat antisemitism

10.15. The authors'® of the Jerusalem Declaration on Antisemitism (JDA), drafted it in response
to the need for a more precise interpretive tool to clarify conduct that is antisemitic, as well as
conduct that is not definitive proof of antisemitism. As part of developing the JDA, they
critically assessed use of the IHRA and implications for freedom of expression and academia:

“The IHRA Definition” (including its “examples”) is neither clear nor coherent. Whatever the
intentions of its proponents, it blurs the difference between antisemitic speech and legitimate
criticism of Israel and Zionism. This causes confusion, while delegitimizing the voices of Palestinians
and others, including Jews, who hold views that are sharply critical of Israel and Zionism. None of
this helps combat antisemitism. The JDA responds to this situation... The JDA invokes universal
principles and, unlike the IHRA Definition, clearly links the fight against antisemitism with the fight
against other forms of bigotry and discrimination.”103

10.16. The authors write that due to its lack of clarity and openness to interpretation, the IHRA has
caused confusion and generated controversy, weakening the fight against antisemitism.'® The
JDA is intended as a more clear, coherent and nuanced alternative to the IHRA, but where an
institution has formally adopted the IHRA Definition, the authors say the JDA may be used as
a corrective tool for interpreting it, “to overcome the shortcomings of the IHRA Definition.”%

10.17. The JDA provides a clear definition of antisemitism, and guidelines on what conduct related
to Israel-Palestine will prima facie be considered antisemitic, and what, while it may be
offensive or even unmeasured, will not. The authors are clear that it should not be used as a
‘hate speech code’, codified into law, used to restrict legitimate exercise of academic freedoms
or suppress free and open public debate within the limits put by laws governing hate crime.%

10.18. AlA’s position on the IHRA accords with Special Rapporteurs cited above: Australian
governments that have adopted the IHRA, agencies such as the Australian Public Service,
and universities, should rescind or suspend it. As recommending this would be outside the
Royal Commission’s TORs, we instead urge the Commission to consider the guidance
provided by the JDA.

10.19. AIA acknowledges the Royal Commission will use the IHRA definition as it has been
adopted by governments, and we encourage the Commissioner to refer to the JDA as a tool to
assist in interpreting the IHRA. The Commission must ensure that legitimate criticism of
Israel’s policies and practices are not unhelpfully conflated with hateful conduct or wrongly
labelled as antisemitic. Any recommendations relating to the IHRA definition, or of
implementing, endorsing or further embedding it in governmental and public institutional
codes, rules and laws, must not further curtail non-hateful, legitimate political expression.

10.20. This will assist with ensuring the protection of human rights. It will protect Jewish people
from antisemitic conduct through a clear definition and guidelines, and avoid stifling legitimate
expression by preventing the Palestine justice movement from highlighting policies and
practices of the State of Israel that breach human rights.

102 |International scholars in Antisemitism Studies and related fields including Jewish, Holocaust, Israel,
Palestine and Middle East Studies.
103 Jerusalem Declaration on Antisemitism, webpage, FAQs, at https://jerusalemdeclaration.org/.
04 |bid, Preamble.
105 |bid, FAQs, ‘So, is the JDA intended to be an alternative to the IHRA Working Definition?’.
106 |bid, FAQs, ‘Should the JDA be used as part of a “hate speech code”?’.
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Recommendation 7:

The Royal Commission should refer to international human rights law on anti-
discrimination, and if needed the Jerusalem Declaration, to assist in interpreting and
clarifying the IHRA definition of antisemitism. If the Commission makes
recommendations to Australian governments, institutions or organisations on using or
embedding the IHRA definition, it can refer to the JDA, and other international standards
for guidance.

11.Conclusion

11.1. Antisemitism, like all forms of racism, is a serious scourge in the Australian community, and
AlA is alarmed at the increase in incidents Australia has seen in recent years, culminating in
the horrific antisemitic attack at Bondi beach in December 2025. As the worst gun violence
Australia has experienced in decades, having clearly and directly targeted a Jewish cultural
community celebration, it is right that this incident, the circumstances that contributed to it, and
what can be done to ensure it does not occur again, be closely examined.

11.2.  AlA encourages the Royal Commission to recommend a holistic, human-rights based
approach to tackling antisemitism and racism in the Australian community, in part through
implementation of the AHRC’s National Anti-Racism Framework, and to recommend to the
Australian government the benéefits - including for protection of the human rights of Jewish
people in Australia — as well as all people, of legislating for a federal Human Rights Act, and
strengthening federal discrimination laws.

11.3. Antisemitism has grown exponentially online, and social media companies are not
effectively monitoring or moderating content to protect users from harmful content including
advocacy of hatred and other forms of discriminatory speech. The Commission has heard and
seen evidence of the horrific racist, hateful and violent comments people are regularly being
subjected to. There are few regulations for social media platforms, Artificial Intelligence
content moderation lacks appropriate human oversight, and there are often few remedies
when abuse occurs. Government must introduce a compulsory due diligence framework for
social media companies to ensure they are held accountable when they do not comply with
their responsibilities to respect human rights.

11.4. There is a need for more reliable, consistent data to be able to identify the scale of the
problem of antisemitism and racism in Australia, and to assist in targeting efforts and acting
effectively against racism including antisemitism, Islamophobia, racism against First Nations
people, and others. AlIA is hopeful that a strong outcome of the Royal Commission will be a
recommendation on consistent, comprehensive data collection.

11.5. Australia has seen state and federal legislation introduced in response to the Bondi attack
that infringed the rights to freedom of expression, association and peaceful assembly. Some
politicians and community leaders wrongly drew parallels between the horrific shooting at
Bondi, and peaceful Palestine solidarity marches, despite a lack of evidence of any links
between the two. Authorities conflated peaceful protest with violence, and anti-protest laws
targeted people demonstrating for Palestinian justice. These are part of a broader and deeply
concerning crackdown on protest across Australia, marked by expanded police powers and
increasingly punitive penalties for protestors.
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11.6. AIlA has called on the Commission to ensure any recommendations made to government
aims to ensure that a balanced approach to human rights is taken, where acting decisively on
antisemitism will not infringe on other rights protecting in international human rights law. In this
regard we have also asked the Commissioner to consider referring to the JDA as a
complementary tool to assist in interpreting the IHRA definition of antisemitism during its
deliberations and in any recommendations relating to the definition.

11.7. Australia must take principled action to confront antisemitism, one based on evidence and
grounded in human rights. Jewish communities have the right to live safely and free from fear,
discrimination and violence. An enduring response to antisemitism must strengthen human
rights protections and combat racism in all its forms, and build a more inclusive society for
everyone.
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