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About Amnesty International  

Amnesty International is a global movement of more than 10 million people who take injustice 
personally. We are campaigning for a world where human rights are enjoyed by all. 

We investigate and expose the facts, whenever and wherever abuses happen. We lobby 
governments as well as other powerful groups such as companies, making sure they keep their 
promises and respect international law. By telling the powerful stories of the people we work with, 
we mobilise millions of supporters around the world to campaign for change and to stand in the 
defence of activists on the frontline. We support people to claim their rights through education and 
training. 

Our work protects and empowers people – from abolishing the death penalty to advancing sexual 
and reproductive rights, and from combating discrimination to defending refugees’ and migrants’ 
rights.  

We help to bring torturers to justice, change oppressive laws, and free people who have been 
jailed just for voicing their opinion. We speak out for anyone and everyone whose freedom or 
dignity are under threat.  

We are impartial and independent of any government, political persuasion or religious belief and do 
not receive funding from governments or political parties. 

Amnesty International is a proud People Powered movement founded on the work of volunteers 
and activists all around the country. More than 500,000 Amnesty International supporters live in 
Australia.  
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1. Summary 

1.1 Amnesty International Australia (AIA) welcomes the opportunity to make a submission to the 
Crimes Amendment (Prohibiting the Strip Searching of Children) Bill 2026, a private member’s 
bill introduced by Senator Lidia Thorpe. 
 

1.2 AIA strongly supports the Bill’s purpose to protect children’s human rights, and meet Australia’s 
international obligations, by ending the practice of strip searching children under 18 and 
ensuring it is not legal in any jurisdiction.1  

 
1.3 The Bill would amend the Crimes Act 1914 (Cth) to prohibit strip searches of children under 18 

and establish a prohibition that operates notwithstanding inconsistent Commonwealth, state or 
territory laws. 
 

1.4 AIA considers the prohibition of strip searching children to be a matter of human rights law, not 
simply custodial policy. We support the statement in the Bill’s Explanatory Memorandum that:  

 
“The practice of strip searching children has been shown to be harmful, degrading and 
traumatising for the child, while being ineffective and unnecessary. The Bill is required in 
order to meet Australia’s international obligations because state and territory laws have not 
successfully ensured that the practice of strip searching children under 18 ceases.”2 
 

1.5 Strip searching limits people’s rights to freedom from torture and cruel, inhuman and degrading 
treatment or punishment; humane treatment when deprived of their liberty; privacy; equality; 
and the rights of families and children to be protected.3 
 

1.6 The available evidence and recent research indicates that strip searching is routinely 
authorised and conducted despite the absence of evidence demonstrating a reliable 
relationship between strip searching and the detection of dangerous contraband.4 Less 
invasive alternatives, including body-scanning technology, are available.5  
 

1.7 Amnesty considers that where an invasive custodial practice limits human rights (apart from 
human rights that are non-derogable like the prohibition on torture), the state must be able to 
demonstrate that the practice is lawful, and reasonable, necessary and proportionate to 
achieve a legitimate objective.6 The evidence presently available does not establish that 
routine or otherwise broadly authorised strip searching of children satisfies that standard. 

 

 
1 Senator Lidia Thorpe, Explanatory Memorandum, Crimes Amendment (Prohibiting the Strip Searching of 
Children) Bill 2026, outline. 
2 Ibid  
3 Human Rights Law Centre (HRLC), Flat Out and Formerly Incarcerated Girls Justice Advocates Melbourne 
(FIGJAM), March 2026, report Ending Strip Searching in Australian Prisons, at 
http://hrlc.org.au/app/uploads/2026/03/Strip-searching-report.pdf, p 27 
4 Sohini Mehta, 3 March 2026. ‘Ending strip searching in Australian prisons’, Human Rights Law Centre, at 
https://www.hrlc.org.au/reports/end-strip-searching/  
5 Ibid  
6 Attorney-General’s Department, Human rights and anti-discrimination, ‘Permissible limitations’, at 
https://www.ag.gov.au/rights-and-protections/human-rights-and-anti-discrimination/human-rights-
scrutiny/public-sector-guidance-sheets/permissible-limitations  
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1.8 The practice also disproportionately affects Aboriginal and Torres Strait Islander children in a 
youth justice system in which First Nations children are already profoundly overrepresented. 
 

1.9 AIA works extensively on Indigenous youth justice and advocates for reforms that uphold the 
rights of First Nations children and young people, including their rights to equality and non-
discrimination, liberty, dignity and protection from cruel, inhuman or degrading treatment.  
 

1.10 AIA’s new Kids Need Better campaign7 makes four key urgent asks to address the 
problems in the youth justice system: 

 
(1) Raise the minimum age a child can be imprisoned 
(2) End abusive practices in detention  
(3) Protect every child’s human rights through enforceable minimum standards 
(4) Invest in Indigenous community-led solutions  

 
1.11 Prohibiting the strip searching of children is consistent with our calls to end all abusive 

practices against children in places of detention, and protect every child’s human rights. 

2. Recommendations  

2.1 AIA recommends that the Senate Legal and Constitutional Affairs Legislation Committee: 
 

1) Recognise that strip searching children engages human rights, including the rights 
to privacy, bodily integrity and humane treatment in detention, the prohibition of 
cruel, inhuman or degrading treatment, children's rights to protection from violence 
and abuse, and the right to equality and non-discrimination.  
 

2) Recognise that the available evidence does not establish that strip searching 
children is necessary or proportionate where less intrusive alternatives are available.  
 

3) Recommend that the Crimes Amendment (Prohibiting the Strip Searching of 
Children) Bill 2026 be passed without amendment. 
 

4) Support the development and use of less intrusive alternatives to strip searching 
where legitimate security concerns arise, including appropriate body-scanning and 
other technologies. 
 

5) Recognise the disproportionate impact of youth detention and associated custodial 
practices on Aboriginal and Torres Strait Islander children and the importance of 
ensuring that First Nations children receive equal protection from invasive and 
degrading practices. 
 

6) Ensure that the prohibition applies to children regardless of the custodial 
environment in which they are held, including police watch houses, youth detention 
facilities and other places of detention.  
 

 
7 See Amnesty International Australia, https://www.amnesty.org.au/campaigns/indigenous-youth-justice/  
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3. International Legal Human Rights Framework 

3.1 By ratifying binding international human rights treaties and adopting United Nations (UN) 
declarations, the Australian Government has committed to ensuring that all people enjoy 
universally recognised rights and freedoms. 
 

3.2 Relevant to this Bill are the following treaties, declarations and standards: 
 

- The UN Convention on the Rights of the Child (CRC) 
- The International Convention on Civil and Political Rights (ICCPR) 
- The UN Convention Against Torture, Cruel Inhuman or Degrading Treatment or 

Punishment (CAT) and its Optional Protocol (OPCAT) 
- The UN Declaration on the Rights of Indigenous Peoples (UNDRIP). 
- International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) 
- UN Standard Minimum Rules for the Treatment of Prisoners (‘Nelson Mandela Rules’) 
- UN Rules for the Protection of Juveniles Deprived of their Liberty (‘Havana Rules’). 

 
3.3 These pieces of international law and standards form the basis of AIA’s recommendation. 

 
3.4 Amnesty supports this Bill because the continued authorisation of strip searching children 

engages human rights protected under the above international law, including: 
 

• the prohibition on torture and cruel, inhuman or degrading treatment;  

• the right to humane treatment and respect for dignity when deprived of liberty;  

• the right to privacy and bodily integrity;  

• children's specific rights to protection from violence and abuse and to treatment 
consistent with their dignity and age; and  

• the right to equality and non-discrimination. 

4 Strip searching children engages human rights 

4.1 Strip searching is an invasive search involving the removal of a person's clothing and visual 
inspection of their body. In custodial settings, it may require a person to expose intimate parts 
of their body to custodial staff. 
 

4.2 The fact that a person is detained does not remove their human rights. 
 

4.3 Article 10 of the ICCPR requires that all persons deprived of liberty be treated with humanity 
and with respect for the inherent dignity of the human person. Article 7 prohibits torture and 
cruel, inhuman or degrading treatment or punishment, while article 17 protects against arbitrary 
or unlawful interference with privacy. These protections apply to children as well as adults. 

 
4.4 Children are additionally protected by the CRC. Article 3 requires the best interests of the child 

to be a primary consideration in all actions concerning children. Article 19 requires protection 
from all forms of physical or mental violence, injury or abuse.  

 
4.5 Article 37 provides that no child shall be subjected to torture or other cruel, inhuman or 

degrading treatment or punishment and requires that children deprived of liberty be treated with 
humanity and respect for their inherent dignity and in a manner that takes account of their age. 
 

Crimes Amendment (Prohibiting the Strip Searching of Children) Bill 2026
Submission 52



 

7 

 

4.6 These obligations are particularly relevant to custodial practices imposed on children because 
children are entitled to heightened protection of their rights. 

 
4.7 The Nelson Mandela Rules set minimum standards for the treatment of prisoners and provide 

that invasive body searches must be undertaken “only if absolutely necessary”, and prison 
administrations are encouraged to develop and use appropriate alternatives.8 For children, the 
UN Special Rapporteur on Torture has said that strip searches should not be performed on a 
child without reasonable suspicion,9 meaning not routine or standard. 

 
4.8 The Australian Children’s Commissioners and Guardians in 2017 provided guidance on strip 

searches in youth detention:  
 
Children and young people in youth justice detention have the right not to be subjected to arbitrary or 
unlawful interferences with their privacy, and to be treated with humanity and respect for their 
inherent dignity, and in a manner that takes into account their age. 
 
All searches, and particularly internal body searches and strip/unclothed searches, interfere with the 
privacy of children and young people. Where a search is permitted, it must be lawful, reasonable and 
proportionate to a legitimate aim. Governments should take steps to ensure that, when a search 
must occur, less intrusive search methods are preferred, such as electronic wand or other types of 
screening.10 

 
4.9 The issue for the Committee is therefore not simply whether strip searching is an undesirable 

practice. It is whether the continued authorisation of an invasive search of a child is consistent 
with Australia's human rights obligations where permissible limitations on rights must be 
justified by reference to lawfulness, necessity and proportionality to achieve a legitimate 
security objective, where less intrusive alternatives are available. 

Recommendation 1: Recognise that strip searching children engages human rights, 
including the rights to privacy, bodily integrity and humane treatment in detention, the 
prohibition of cruel, inhuman or degrading treatment, children's rights to protection from 
violence and abuse, and the right to equality and non-discrimination.  

5 Strip searching children is not necessary or proportionate 

5.1 A 2026 national report, Ending Strip Searching in Australian Prisons by the Human Rights Law 
Centre (HRLC), Formerly Incarcerated Girls Justice Advocates Melbourne (FIGJAM) and Flat 
Out11 is the most recent national examination of strip searching in Australian custodial settings. 
 

5.2 The report found that strip searches continue to be conducted routinely and repeatedly across 
Australian prisons, and that children as young as 10 can still be subjected to strip searches in 
most Australian jurisdictions.12  

 
8 United Nations Standard Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules), UN Doc 
E/ CN.15/2015/L.6/Rev (17 December 2015), rule 52. 
9 Juan E. Mendez, 5 March 2015. Report of the Special Rapporteur on torture and other cruel, inhuman or 
degrading treatment or punishment, UN Doc A/HRC/28/68, par [86(f)], at 
https://documents.un.org/doc/undoc/gen/g15/043/37/pdf/g1504337.pdf   
10 ACCG, November 2017, Statement on Youth Justice Detention, p 20, at https://humanrights.gov.au/_ 
data/assets/file/0028/45577/ACCG_YouthJusticePositionStatement_24Nov2017.pdf. 
11 HRLC et al, above n 3 
12 Ibid, p 4 
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5.3 Importantly, the report found no evidence of a relationship between the frequency of strip 
searching and the detection of contraband, documenting large numbers of searches resulting 
in few or no items being identified.13  
 

5.4 The HRLC et al identifies less invasive, safer and more effective alternatives that are available 
to custodial authorities, such as wands and X-ray body scanners.14 

 
5.5 This evidence is directly relevant to the human rights principle of proportionality.  

 
5.6 A limitation on a human right must pursue a legitimate objective and must be necessary and 

proportionate to achieving that objective. Where the state can achieve a legitimate security 
objective through a less restrictive measure, the continued use of a more intrusive practice 
requires particularly strong justification.  

 
5.7 The evidence identified by HRLC, FIGJAM and Flat Out demonstrates that strip searching is 

frequently used but rarely results in the detection of dangerous items. 
 

5.8 The use of alternatives is not merely theoretical. HRLC et al identify that in some jurisdictions 
its use has led to the reduction in strip searching, for example new body scanning technology 
introduced at Dame Phyllis Frost women’s prison in Victoria resulted in a reduction in strip 
searches.15 

 
5.9 In South Australia after the introduction of body-scanning technology at Kurlana Tapa Youth 

Justice Centre the practice of strip searching evidently stopped.16 The HRLC's analysis records 
that no strip searches of children were reported during the periods examined after scanners 
were introduced, compared with hundreds of strip searches recorded in the preceding period.17 

 
5.10 This evidence demonstrates that custodial authorities can address legitimate security 

concerns without relying on routine strip searching of children.  
 

5.11 Amnesty therefore considers that a blanket prohibition is justified because the government 
has available less intrusive means of pursuing legitimate security objectives and because the 
evidence does not demonstrate that strip searching children is necessary or proportionate. 

6 The prohibition on cruel, inhuman or degrading treatment 

6.1 The prohibition on torture and cruel, inhuman or degrading treatment is absolute under 
international human rights law. This means it is non-derogable and cannot be limited.18 
 

 
13 Ibid, p 15 
14 HRLC, 22 December 2020, ‘Explainer: Routine strip searching of kids in prisons’, at 
https://www.hrlc.org.au/explainers/2020-12-22-explainer-routine-strip-searching-of-kids-in-prisons/ 
15 Premier of Victoria, 14 January 2020, ‘New Gatehouse To Boost Security And Keep People Safe’, at 
https://www.premier.vic.gov.au/new-gatehouse-boost-security-and-keep-people-safe  
16 HRLC et al, above n 3, p 6. 
17 Ibid, p 34 
18 Attorney-General’s Department, Absolute rights, at https://www.ag.gov.au/rights-and-protections/human-
rights-and-anti-discrimination/human-rights-scrutiny/public-sector-guidance-sheets/absolute-rights  

Recommendation 2: Recognise that the evidence does not establish strip searching 
children is necessary or proportionate where less intrusive alternatives are available.  
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6.2 Article 7 of the ICCPR provides that no one shall be subjected to torture or to cruel, inhuman or 
degrading treatment or punishment. Similarly art 37(a) of the CRC prohibits such treatment of 
children. The CAT separately requires Australia to prevent acts of cruel, inhuman or degrading 
treatment or punishment that do not amount to torture. 
 

6.3 Whether a particular strip search reaches the legal threshold of torture, cruel, inhuman or 
degrading treatment depends on the circumstances of the individual case. Amnesty does not 
suggest that every strip search will necessarily meet this threshold as a matter of international 
law. 
 

6.4 However, the prohibition is highly relevant to assessing the lawfulness and human rights 
compatibility of legislation authorising strip searches of children. The combination of a child's 
age and circumstances, the invasive nature of the search, the environment in which it occurs, 
its repetition, the presence of adult custodial officers, and the availability of less intrusive 
alternatives are all relevant to that assessment. 

 
6.5 The NSW Ombudsman in a special report on strip searching, said: “[s]trip searches of 

adolescents are intrusive, can be humiliating, degrading and distressing, and have the potential 
to cause trauma, anxiety, fear, shame and guilt. The traumatic impact of a strip search can be 
exacerbated by the searched individual’s history and life experience.”19 
 

6.6 The HRLC et al's report identifies strip searching as an unnecessary, degrading and harmful 
practice and documents its continuing use despite the availability of less invasive alternatives.20 

 
6.7 We note that the Committee on the Rights of the Child has in other jurisdictions recommended 

legislative measures to explicitly prohibit, without exception, strip searches on children, in order 
for the UK to comply with CRC art 37(a).21 

 
6.8 A legislative framework that permits children to be subjected to strip searches in circumstances 

that may amount to torture, or cruel, inhuman or degrading treatment, creates a serious risk of 
treatment inconsistent with Australia's obligations under the ICCPR, CAT and CRC. 
 

6.9 A clear statutory prohibition removes that risk. 

 

7 Children deprived of liberty are entitled to heightened protection 
 

7.1 International human rights law recognises that children deprived of liberty are particularly 
vulnerable. Article 37(c) of the CRC requires that children deprived of liberty be treated with 
humanity and respect for their inherent dignity and in a manner that takes into account the 
needs of people of their age. 
 

 
19 NSW Ombudsman, 13 May 2022, ‘Insufficient action to implement strip search safeguards for children and 
young people in detention’, https://www.ombo.nsw.gov.au/about-us/news-events/news/insufficient-action-to-
implement-strip-search-safeguards-for-children-and-young-people-in-detention  
20 Ibid, p 4 
21 UNCRC, 22 June 2023, Concluding observations on the combined sixth and seventh periodic reports of 
the United Kingdom of Great Britain and Northern Ireland, CRC/C/GBR/CO/6-7, p 9 [30(a)(ii)]. 

Recommendation 3. Recommend that the Crimes Amendment (Prohibiting the Strip 
Searching of Children) Bill 2026 be passed without amendment.  
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7.2 The CRC in art 37(b) also establishes detention as a measure of last resort and requires it to 
be used for the shortest appropriate period. as referred to above, art 19 requires that State 
Parties take all appropriate measures to protect the child from all forms of physical or mental 
violence, injury or abuse.  

 
7.3 The Human Rights Law Centre et al make clear that strip searching is experienced as a form of 

abuse, referring to it in their report as “state perpetrated violence”.22 
 

7.4 The Australian Human Rights Commission (AHRC) has repeatedly identified significant human 
rights concerns within Australia's youth justice system, including the treatment of children 
deprived of liberty and the absence of consistent, legally binding national minimum standards.23 

 
7.5 In its 2024 submission to the Senate inquiry into Australia's youth justice and incarceration 

system, the Commission identified Australia's obligations under the CRC and other 
international human rights instruments and called for stronger national protections for children 
in contact with the criminal legal system.24 

 
7.6 These obligations are directly relevant to strip searching. Children do not cease to have rights 

because they are detained. On the contrary, the state's decision to deprive a child of their 
liberty and remove them from their usual caregiver creates heightened responsibilities to 
protect that child's rights. 
 

7.7 A custodial practice that involves the forced exposure and inspection of a child's body therefore 
requires a particularly strong justification. 

 
7.8 Amnesty considers that justification is not established where less intrusive alternatives are 

available and the evidence does not demonstrate that strip searching is necessary to achieve 
the relevant security objective 

 
8 The disproportionate impact on First Nations children 

8.1 The human rights implications of strip searching are particularly significant in light of the 
disproportionate incarceration of Aboriginal and Torres Strait Islander children. 
 

8.2 First Nations children are around 23 times more likely as non-Indigenous children to be 
imprisoned.25 

 

 
22 HRLC et al, above n 3, p 18 
23 P 17 
24 AHRC, 10 October 2024. Australia's youth justice and incarceration system, submission to the Senate 
Legal and Constitutional Affairs Committee, at 
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/Incar
ceration47/Submissions   
25 On an average day in 2024-25: Report on Government Services 2026, Part C: Latest Update 3 June 

2026, Table 17A5, ‘Young people aged 10–17 years in detention, by Indigenous status’, at 
https://www.pc.gov.au/ongoing/report-on-government-services/justice/  

Recommendation 4: Support the development and use of less intrusive alternatives to 
strip searching where legitimate security concerns arise, including appropriate body-
scanning and other technologies 
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8.3 The Australian Institute of Health and Welfare's most recent national data shows that, on an 
average night in the June quarter 2025, 60 per cent of the children in detention were First 
Nations, despite these children comprising 6.6 per cent of the population in that age group.26 
 

8.4 Of younger children aged 10-13 in detention, 79 per cent were First Nations.27 And  
almost four in five First Nations young people in detention were unsentenced.28  

 
8.5 The disproportionate exposure of First Nations children to detention means that any invasive 

custodial practice authorised within youth detention will necessarily have a disproportionate 
impact on Aboriginal and Torres Strait Islander children. 

 
8.6 The Human Rights Law Centre's 2026 national report specifically identifies the way strip 

searching compounds the harms associated with the mass incarceration of Aboriginal and 
Torres Strait Islander peoples.29 

 
8.7 This engages Australia's obligations concerning equality and non-discrimination.  

 
8.8 The ICCPR requires Australia to respect and ensure the protection of rights recognised in the 

Covenant without distinction, including racial discrimination (art 2(1)) The ICERD art 2 and art 5 
similarly requires States Parties to prohibit and eliminate racial discrimination and guarantee 
equality before the law. 

 
8.9 Where a practice has a disproportionate impact on a particular racial group, it risks breaching 

obligations on equality and non-discrimination. Governments must consider whether the 
practice is objectively justified and whether less discriminatory means are available to achieve 
the legitimate objective.  

 
8.10 That consideration is especially important in youth justice, given the scale of First Nations 

overrepresentation. 
 

8.11 The prohibition proposed by the Bill would provide a uniform protection to all children while 
removing a custodial practice that disproportionately affects a population already subject to 
significantly higher levels of detention 

9. Children detained in police watch houses require the same protection 

9.1 The Bill's protection should apply irrespective of the custodial setting in which a child is 
detained.  
 

 
26 Australian Institute of Health and Welfare, 10 December 2025, Youth Detention Population in Australia 
2025, ‘First Nations Young People’, at https://www.aihw.gov.au/reports/youth-justice/youth-detention-
population-in-australia-2025/contents/first-nations-young-people#age 
27 Ibid 
28 Ibid  
29 HRLC et al, above n 3, p 7 

Recommendation 5. Recognise the disproportionate impact of youth detention and 
associated custodial practices on Aboriginal and Torres Strait Islander children 
and the importance of ensuring that First Nations children receive equal protection 
from invasive and degrading practices. 
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9.2 This is particularly important in Queensland, where children continue to be held in adult police 
watch houses. 

 
9.3 In April 2025, the Queensland Human Rights Commission published a report concerning a 16-

year-old boy who was detained in Beenleigh and Southport watch houses for 28 days. 
 

9.4 The Commission concluded that the complaint indicating a limitation on the child's rights to 
protection as a child, privacy and humane treatment while deprived of liberty.30 The allegations 
included inadequate access to fresh air, exercise and natural light, insufficient clothing and 
bedding, and inadequate access to health assessment.31 

 
9.5 The Commission stated that watch houses should not be used to detain children including 

because there is a lack of access to fresh air, natural light and exercise, privacy while toileting, 
single occupancy cells, separation from adults, and education and activities32. It found that 
cumulatively taking into account all of the circumstances, the allegations could amount to cruel, 
inhuman or degrading treatment.33 

 
9.6 The Commission's findings demonstrate that the human rights obligations applying to children 

deprived of liberty must operate in practice regardless of whether a child is held in a youth 
detention centre or a police watch house.  

 
9.7 The proposed national prohibition should therefore apply consistently across all places of 

detention.  
 

9.8 Amnesty supports the Bill's broad approach to defining the custodial environments to which the 
prohibition applies. Children should not receive different levels of protection against an invasive 
practice based on the facility in which they happen to be detained. 

 

10. National prohibition is necessary for consistent human rights standards 

10.1 Australia's youth justice system is fragmented across Commonwealth, state and territory 
jurisdictions. The AHRC has identified nationally consistent and legally binding youth justice 
standards as central to protecting children’s human rights.34  
 

10.2 It notes that while standards for oversight and monitoring of youth justice have been 
developed by some states and territories, these are not consistent between jurisdictions.35 
 

 
30 Queensland Human Rights Commission, Detention of a child in a watch house (11 April 2025), at 
https://www.qhrc.qld.gov.au/our-work/media/2025/new-report-gives-recommendations-on-protecting-
children-in-watch-houses, p 50 [180] 
31 Ibid, ‘Discussion of complaint allegations’, p 24 
32 Ibid, p 50 [170] 
33 Ibid, [180] 
34 AHRC, above n 17, p 17. 
35 Ibid, p 18 

Recommendation 6. Ensure that the prohibition applies to children regardless of the 
custodial environment in which they are held, including police watch houses, youth 
detention facilities and other places of detention.  
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10.3 The Human Rights Law Centre et al's 2026 research similarly demonstrates that the legal 
framework governing strip searching differs substantially between jurisdictions, and sometimes 
across different prisons, and that children remain subject to the practice in most jurisdictions.36 

 
10.4 Some jurisdictions have introduced significant restrictions on strip searching. These reforms 

demonstrate that governments recognise the human rights concerns associated with the 
practice. However, they have not resulted in a consistent national prohibition.  
 

10.5 A child's protection from an invasive custodial practice should not depend on the jurisdiction 
in which that child is detained.  
 

10.6 The Bill provides a mechanism for establishing that national minimum standard. 
 

10.7 The Bill relies on the Commonwealth's external affairs power in section 51(xxix) of the 
Constitution and seeks to implement Australia's international human rights obligations through 
a national prohibition.37  

 
10.8 Amnesty considers this an appropriate use of Commonwealth legislative power to address 

a human rights issue that crosses state and territory boundaries.  
 

10.9 A national prohibition would also provide clarity to custodial authorities, children and their 
families by establishing a clear rule: children under 18 cannot be strip searched. 
 

11. The Bill should be understood as a preventive human rights measure 

11.1 The value of the Bill is not limited to responding to individual cases of inappropriate 
conduct. A clear statutory prohibition is a preventive human rights measure. 
 

11.2 Human rights law places obligations on governments to establish legal and administrative 
safeguards capable of preventing prohibited treatment, protecting people deprived of liberty 
and ensuring that restrictions on rights are lawful, necessary and proportionate.  
 

11.3 The current framework leaves children exposed to the possibility of invasive searches 
under differing state and territory laws. A prohibition removes that uncertainty and establishes 
a clear safeguard before a potentially rights-infringing practice occurs.  
 

11.4 Amnesty considers that this approach is consistent with Australia's obligations under the 
ICCPR, CAT and CRC and with the principle that children deprived of liberty require 
heightened protection. 

12. Conclusion 

12.1 Amnesty International Australia supports the passage of the Crimes Amendment 
(Prohibiting the Strip Searching of Children) Bill 2026.  
 

 
36 HRCL et al, above n 3, p 7 and 13. 
37 Explanatory Memorandum, Crimes Amendment (Prohibiting the Strip Searching of Children) Bill 2026, at 
https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=s1508  
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12.2 The Bill is an important human rights reform. Children deprived of liberty retain their 
fundamental rights, including their rights to dignity, privacy, bodily integrity, humane treatment 
and protection from cruel, inhuman or degrading treatment.  
 

12.3 The state may take reasonable measures to protect safety and security in custodial 
environments. However, restrictions on human rights must be lawful, necessary and 
proportionate to a legitimate objective. The current evidence does not demonstrate that strip 
searching children satisfies that standard where less intrusive alternatives are available.  
 

12.4 The disproportionate incarceration of Aboriginal and Torres Strait Islander children makes 
the need for reform particularly urgent. 
 

12.5 A national prohibition would establish a clear and enforceable standard across Australia 
and provide children with consistent protection regardless of the jurisdiction or custodial 
environment in which they are detained. 
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